ALL-TERRAIN VEHICLE
LAW OF THE LAND

«ATVs & injuries (The Daily Journal, by Kathleen Doheny, 3/31/05)

Section 1: PURPOSE

The purpose of this Ordinance is to control and regulate motorcycles, dirt bikes and all-terrain
vehicles, as defined in NJSA 39:11 et. Seq. and NJSA 39:3C-1 et. Seq., in order to preserve

the public peace and order and protect the health, safety and welfare of the general public of

the Township of Buena Vista.

Section 2: DEFINITIONS

A. Whenever any words and phrases are used in this chapter, the meaning respectively
ascribed to them in NJSA 39:11-1 shall be deemed to apply to such words and phrases used
herein.

B. As used in this chapter, the following terms shall have the meanings indicated:

Public Highway - The entire width between the boundary lines of every way publicly

maintained when any part thereof is open to the use of the public for purposes of vehicular
travel.

Public Lands - Any and all real property which is owned or controlled by a governmental
entity.

Motorcycle - includes motorcycles; motor bikes, bicycles with motor attached and all motor-
operated vehicles of the bicycle or tricycle type, except motorized bicycles as defined in this
section, having a saddle or seat with driver sitting astride or upon it or a platform on which the
driver stands.

All-Terrain Vehicle - means a motor vehicle, designed to travel over any terrain, of a type
possessing between three and six rubber tires and powered by a gasoline engine not
exceeding 400 cubic centimeters, but shall not include golf carts.
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Section 3: OPERATION and USE RESTRICTIONS

A. Public Lands. It shall be unlawful for any person to operate or permit to or suffer to be
operated a motorcycle, dirt bike or an all-terrain vehicle, as defined herein, on any public
grounds or property, including playgrounds and recreational areas.

It shall be unlawful for any person to operate or permit to suffer to be operated a motorcycle
on public grounds or property (including playgrounds and recreational areas) except on public
streets or highways as defined in NJSA 39:1-1 and public parking areas.

Limited Access Highways. No person shall operate an all-terrain vehicle upon limited-access
highways or within the right-of-way limits thereof.

Public Streets or Highways. No person shall operate an all-terrain vehicle upon the main
traveled portion of any public street or highway or within the right-of-way limits thereof except
as follows:

1) Properly registered all-terrain vehicles may cross, as directly as possible, public streets
or highways, except limited access highways, provided that such crossing can be made in
safety and that it does not interfere with the free movement of vehicular traffic approaching
from either direction of such public street or highway. Prior to making any such crossing.

The operator shall bring the all-terrain vehicle to a complete stop. It shall be the responsibility
of the operator of the all-terrain vehicle to yield the right-of-way to all vehicular traffic upon
any public street or highway before crossing the same.

2) Wherever it is impracticable to gain immediate access to an area adjacent to a public
highway where an all-terrain vehicle is to be operated, it may be operated adjacent and
parallel to such public highway for the purpose of gaining access to the area of operation.
This subsection shall apply to the operation of an all-terrain vehicle from the point where it is
unloaded from a motorized conveyance to the area where it is to be operated or from the
area where operated to a motorized conveyance when such loading or unloading cannot be
effected in the immediate vicinity to the area of operation without causing a hazard to
vehicular traffic approaching from either direction on said public highway. Such loading or
unloading must be accomplished with due regard to safety, at the nearest possible point to
the area or operation.

D. WRITTEN CONSENT.

1) No person shall operate a motorcycle or all-terrain vehicle on the property of another
without receiving the consent of the owner of the property or the person who has a
contractual right to the use of such property.

2) No person shall continue to operate a motorcycle or all-terrain vehicle on the property
of another after consent has been withdrawn.

3) The consent as required by Subsection D (1) and (2) above shall be by the written
consent of the owner of the property or the person who has contractual right to the use of
such property.



E. HARSH, OBJECTIONABLE or UNREASONABLE NOISE. It shall be unlawful for any
person to operate or permit or suffer to be operated a motorcycle or all-terrain vehicle in such
manner as to cause a harsh, objectionable or unreasonable noise so as to disturb or interfere
with the peace and quit of other persons.

F. CARELESS, RECKLESS, or NEGLIGENT OPERATION. It shall be unlawful for any
person to operate or permit or suffer to be operated a motorcycle or all-terrain vehicle in a
careless, reckless or negligent manner so as to endanger the safety or property of any
person.

G. PROTECTIVE HELMETS. It shall be unlawful for any person to operate to permit or suffer
to be operated, or to ride as a passenger on, any motorcycle or all-terrain vehicle without
wearing a protective helmet approved by the Director of the Division of Motor Vehicles in the
Department of Law and Public Safety of the State of New Jersey. Any such helmet shall be
of a type acceptable for use in conjunction with motorcycles as provided in NJSA 39:3-76.7
through NJSA 39:3-76.10.

H. HEADLIGHTS, TAILLIGHTS, BRAKES and MUFFLERS. It shall be unlawful for any
person to operate or permit or suffer to be operated an all-terrain vehicle that is not equipped
with working headlights, taillights, brakes and proper mufflers as supplied by the motor
manufacturer for the particular model without modifications.

|. PURSUIT or WILDLIFE. It shall be unlawful for any person to operate or permit or suffer to
be operated a motorcycle or all-terrain vehicle at any time and in any manner intended or
reasonably to be expected to harass, drive or pursue any wildlife.

J. LIGHTED HEADLIGHTS AND TAILLIGHTS. It shall be unlawful for any person to operate
or permit to be operated any all-terrain vehicle without lighted headlights and lighted taillights.

K._RAILROADS. It shall be unlawful for any person to operate or permit or suffer to be
operated a motorcycle or all-terrain vehicle upon railroad or right-of-way of an operating
railroad, except railroad personnel in the performance of their duties.

L. RULES and REGULATIONS. It shall be unlawful for any person to violate any provision of
this chapter or any rule or regulation adopted pursuant to this chapter.

Section 4. AGE REQUIREMENT.

No person under the age of fourteen (14) years shall operate or be permitted to operate any
all-terrain vehicle on public lands or upon a pubic highway.

Section 5. VIOLATIONS AND PENALTIES.
A. Any person who shall violate any provisions of this chapter or any rule or regulation

promulgated pursuant to this chapter shall be punished by a fine of not more than One
Hundred Dollars ($100.00).



B. A separate offense shall be deemed committee on each day during or on which a violation
occurs or continues.

C. Any person under the age of eighteen (18) years who shall violate any of the provisions of
this chapter shall be deemed to be a juvenile delinquent and shall be proceeded against as
such.

Section 6. VALIDITY

Validity. If any section, subsection, paragraph, clause, phrase or provision of this chapter
shall be declared by a court of competent jurisdiction to be invalid, such decision shall not
affect the validity of the Chapter as a whole or any part thereof.

Section 7. REPEALER

Repealer. Any and all ordinances or parts thereof in conflict or inconsistent with any of the
terms and provisions of this Chapter are hereby repealed to the extent of their inconsistency
provided, however, that the adoption of this Chapter shall not prevent or bar the continuance
or institution of proceedings for offenses heretofore committed in violation of any existing
Ordinances of the Township of Buena Vista or violation of NJSA 39:1-1 et. Seq.

Section 8. EFFECTIVE DATE
Effective Date. This chapter shall take effect immediately upon its final passage, publication

and filing with the County Planning Board in the manner prescribed by applicable New Jersey
Statues.

*ATV SAFETY ALERT

The Consumer Product Safety Commission reported all-terrain vehicles (ATVs) may present
a risk of death or sever injury. An ATV is not a toy and can be hazardous to operate. It's
different from cars and motorcycles. If you fail to use precautions, a collision or rollover can
occur quickly, even during routine maneuvers including turning and driving on hills and over
obstacles.

To avoid death or sever personal injury:

=Always read the owner's manual carefully and follow the operating procedures described.
Pay special attention to the warnings contained in the manual and on all labels.

«Never operate an ATV without proper instruction. Take a training course. For drivers
under 18 years, a training course is required.

=Always follow this age recommendation: --A child under 16 years old should never operate
an ATV with an engine size greater than 90 cc.

=Never allow a child under 16 years old to operate an ATV without adult supervision.
Children need to be observed carefully because not all children have the strength, size,
skills or judgment needed to operate an ATV safely.



=Never carry a passenger on an ATV. Carrying a passenger may upset the balance of the
ATV and may cause it to go out of control.

aNever operate an ATV on pavement. The vehicle is not designed to be used on paved
surfaces and may be difficult to control.

=Never operate an ATV on a public road, even a dirt or gravel one, because you may not be
able to avoid colliding with other vehicles. Also, operating an ATV on a public road may be
against the law.

=Never operate an ATV without an approved motorcycle helmet, eye protection, boots,
gloves, long pants and a long-sleeved shirt or jacket.

=Never consume alcohol or drugs before or while operating an ATV.

aNever operate an ATV at excessive speeds. Go at a speed that is proper for the terrain,
visibility conditions and your experience.

«Never attempt to do wheelies, jumps or other stunts.

=Always be careful when operating an ATV, especially when approaching hills, turns, and
obstacles and when operating on unfamiliar or rough terrain.

«Never lend you ATV to anyone who has not taken a training course or has not been driving
an ATV for at least a year.

*Excerpted from the NJ ATV Safety Training Manual
24-Hour Telephone
Information and Assistance
General Customer Information
1-609-292-6500
For License Suspensions and Restorations
1-609-292-7500
Customer service representatives are available from 8:30 am to 4:30 pm
Monday through Friday*

*Detailed recorded information is available after those hours, seven days a week, including holidays.

Buena Vista Township has requested the State Police to enforce our local
ordinance and the rules that are established for your safety and the safety of
others.
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Why are young people

injured so often? * No helmet use. * Carrying one or more passengers. * Lack of mature
judgment. * Lack of adequate strength and coordination. * ATV too big for their size/age.

Safety tips for

all ATV riders * Do not carry passengers. ATVs are designed for one person. * Wear a helmet
with eye protection. * Wear non-skid, closed toe shoes. * Wear long pants and a long-sleeve
shirt. * Do not ride on public roads or at night. * Never use a 3-wheeler. They are unsafe and
no longer manufactured. * Attend an ATV driver's safety course.

What can happen? The most common injuries associated with ATV crashes are to the head,
face and spine -- skull fractures, facial fractures, brain injuries, coma, paralysis and spinal
cord injuries. Some kids have short-term disability, some have a lifetime of disability, and
some kids die.

-- archildrens.org

Serious accidents involving children riding all-terrain vehicles (ATVs) are a growing problem,
with a new study finding hospitalization for such injuries jumping nearly 80 percent between
1997 and 2000.



Close to 5,300 Americans under the age of 18 were hospitalized with ATV injuries between
1997 and 2000 -- an increase of 79.1 percent during that time period, said study author Dr.
Mary Aitken, an associate professor of pediatrics at the University of Arkansas for Medical
Sciences College of Medicine and a staff physician at the Arkansas Children's Hospital, in
Little Rock.

"I think we have an alarming problem overall," she said. "This increase is very concerning."
The study appears in the current issue of Pediatrics.

Aitken and her team evaluated data from the 1997 and 2000 Healthcare Cost and Utilization
Project Kids' Inpatient Database (KID), allowing them to generate population-based national
estimates. According to Aitken, 1997 was the first year KID data was available. It's the only
nationwide database of hospital discharge data on children.

About 68 percent of children hospitalized had stays of less than four days, but 10 percent
stayed more than eight days. About 1 percent of the young patients died while in the hospital.

Injuries include traumatic brain injury, bone fractures and spinal cord injury, Aitken said. "Not
all of them are serious," she added. "There is a wide range."

ATVs are typically four-wheeled machines with motorcycle-style handlebars and a high
center of gravity. Their large, low-pressure tires restrict the vehicles to off-road use.

About 884,000 ATVs were sold in 2003, according to Mike Mount, a spokesman for the
Specialty Vehicle Institute of America, an industry group. More than 15 million Americans ride
an ATV annually, he said.

While the increasing number of ATVs being used is a factor, misuse of the vehicles and a
lack of training by many riders also plays a big role in the injury rate, Aitken said. There are
excellent training programs, she said, and the industry is dedicated to safety. But "only a
small proportion of people who have ATVs take advantage of the training program,” she
added.

Parents can do much to reduce the injury toll, she said.

"Key to this is that parents (must) have a realistic understanding of the power of these
vehicles, and that they obtain training for themselves," she said. Parents should be aware of
the manufacturers' instructions and warnings, she added.

In response to the study, the Specialty Vehicle Institute of America issued a three-page
statement supporting the American Academy of Pediatrics' efforts to reduce ATV injuries
among children and advocating a three-pronged approach to the problem. It should include
rider training, parental supervision and appropriate state safety laws, according to the
statement.



Among other guidelines, the institute recommends that riders under age 16 use ATVs under
adult supervision and not carry passengers. The size of the ATV should be age-appropriate,
and helmets and protective gear should be worn, the institute recommended.

Aitken agreed that following these recommendations could make a difference. "Everyone
should wear a helmet," Aitken said. "Not a bike helmet, but a standard motorcycle helmet."

"And ATV users should recognize that ATVs are not passenger vehicles, with very few
exceptions," she said. They are usually single-rider vehicles, and "many of the injuries we see
occur when multiple riders are on an ATV, and that makes them more unstable," she said.
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